MIHICTEPCTBO PETIOHAJIBHOT'O PO3BUTKY, BYAIBHUIITBA
TA JKUTJIOBO-KOMYHAJIBHOTO TOCIIOJAPCTBA YKPATHI

CYYACHWMI CTAH
TA ITEPCIIEKTVBUA
PEOOPMYBAHHA

3aKOHO/JIaBYOI0 pErya0BaHHA
BiTHOCVH BJIaCHOCTI Ta yIIpaB/IiHHA
B 6araTOKBapTUPHOMY

XUTIOBOMY QOHTI




Beryn

B YkpaiHi xunTno, Wwo nepebysae B NpUBaTHIN BNACHOCTI Gi3UYHKX i lOpUANYHNX
0ci6, cknafae noHag 95 % Bif 3aranbHOI MAOLLi BCbOro XKToBoro ¢oHay. Mpw
ubomy 6nv3bko 80 % 6araTOKBapTUPHOrO >KUTNOBOrO GOHAY YTPUMYETbCA
(ynpaBnseTbca) NignpUEMCTBaMM KOMyHanbHoOi dopmy BrnacHocTi. Marixe
BClOAW  OOCNYroBYBAaHHA »KWUTIOBOrO  GOHAY TakK/MU  MigNPUEMCTBAMU
30iMCHIOETbCA 3@ PilleHHAM He CaMUX BAACHUKIB XXWTMa, @ OpraHiB MicLeBoro
CcaMoBpPAZYBaHHA.

fIK HacnigoK, BCi MPOPaxyHKM KOMYyHasIbHUX MigNPUEMCTB LWOAO YTPUMAaHHA
6araToKBapTUPHOIO »KUTIOBOTO GpOHAY rPOMAASHN CMPUIAMAIOTb SIK HEJOJIK/ B
po06OTi opraHiB MiCLIeBOro CamoBpALYBaHHA Ta fieP>KaBHUX OpraHiB.

Libomy cnpuse i TpakTyBaHHA feAKMMY OpraHaMmn MiCLLleBOro CamoBpPAAYBaHHA
6araToKBapTUPHUX OYAUHKIB AK OYAUHKIB KOMyHanbHOI BRacHOCTI — nonpwu
bakT npuBaTm3alii B Takux 6yamHkax noHag 95 %, a nogekyau i Bcix 100 %
NPUMILLEHb.

Oronowytoun  6araToKBAapTMpPHI  OYAMHKM  KOMYHAJIbHOK  BAACHICTIO,
OopraHyW MiCLEeBOro CamoBpPAAYBaHHA GaKTMYHO 3HIMAKOTb MNCUXONOTiUYHY
BiNOBIAaNbHICTb 3a iX CTaH i3 BNAaCHMKIB NPUMILLEHDb Y TakUx OynHKax i 6epyTb
il Ha cebe. Takmi Nigxig cynepeynTb YNHHOMY 3aKOHOAABCTBY Ta He BignoBigae
LinAm i 3aBgaHHAM 3aranbHofepKaBHOT nporpamu pepopmMyBaHHA i PO3BUTKY
UTNOBO-KOMYHaNIbHOMO rocnogapctea Ha 2009-2014 poKu, AKa cepeq iHWOro
nepepbavac:

" MOCWNEHHA BM/MBY MeLKaHLiB OYAMHKIB Ha YMOBU CBOTO MPOXMBAHHA Ta
AKICTb 06CYroBYBaHHS XXUTA LUAXOM CTUMYJTIOBAHHS CTBOPEHHA 06'€jHaHb
CniBBNACHMKIB 6araToKBapTUPHOro OYAUHKY;

" CNPWAHHA CTBOPEHHIO CUCTEMU ynpaBMTeniB Ha PUHKY XNUTNOBUX MOCNYT.



I/1r0311 Ta OiMCHICTD:
IIpaBO BIACHOCTI Ha
0araToOKBapTUPHUIT OYIVHOK

Inro3is

Cepep opraHiB MiCLLeBOro CaMOBPAAYBAaHHA € MOWMPEHOIO NPaKTMKa BBaXaTun
6araTokBapTUPHI XWUTNOBI OyaMHKK, B AKMX He cTBopeHo OCBB abo KBK,
TaKVMK, WO Hanexatb A0 KOMyHanbHOI BNAaCHOCTI BiANOBIAHOI TepuUTopianbHOI
rpomagu. Mpr LboMy MigKPeCnoeTbCA, Wo ByauHKM NepebyBaioTb Ha GanaHci
4Yn TO BIAMOBIAHUX OpraHiB MiCLLEEBOro CaMOBPAAYBaHHA, UM TO BIiAMOBIgHMX
KOoMyHanbHux nignpuemcts (PKEKiB).

Takui nigxig 4acTo 3acTOCOBYOTb /1A OOIPYHTYBAHHA NPaBOMIPHOCTI pilleHb
OpraHiB MiCLLeBOro CaMOBPAAYBaHHA LWOAO BUKOPUCTaHHA Ha BAIAaCHUN po3cya
JOMOMIXKHUX NpUMiLLeHb 6araToKBapTUPHMX OyAMHKIB (3naBaHHA B opeHay Ta
BifUY>KEHHA ropuly i nigBanis, PO3MiLLeHHA peKnaMHUX CTeHAiB y nidTax i Ha
BXiAHMX rpynax Towo). Takox cTaTyc GafaHCOyTprMyBaya BUKOPUCTOBYETbCA
AK MpaBOBa NiAcTaBa yTpUMaHHA OyVHKIB, cnopyz i NpubyLMHKOBKX TepUTOPIl
KOMYHanbHUMM NigNPUEMCTBaMN.



IliticHicmo
HacnpaBgi Ana Takux g HeMae »KO4HNX NPaBOBMX MiACTaB.

MpuiHATUN BepxoBHoto Pagoto YkpaiHcbkoi PCP 7 notoro 1991 poky 3akoH
«Mpo BnacHicTb» NepeabdaunB MOXIMBICTb HabyTTA rpomagAaHamy (YneHamm
XNUTNOBO-OyfiBENbHUX KOOMEepaTuBiB, HaliMavyamu B OyAMHKax LepKaBHOro
Ta TPOMAJCbKOroO XWTNoBOro ¢oHAy) mpaBa BAACHOCTI Ha 3alHATI HUMUK
KBapTUPW (KUTNOBI MPUMILLIEHHS).

MonoxeHHAa 3akoHy YPCP «[po BRacHictb» 6ynn  po3BUMHEHI B
npunHAToMy 19 uyepBHA 1992 poky 3akoHi YkpaiHu «[1po npuBaTu3auito
LEPXKABHOTO XWUTNOBOro GOHAY», AKMNA HaflaB rpoMagsHamM YKpaiHW npaBo
NnpuBaTM30BYBaTM KBapTUPX B OyAUHKAX OepXaBHOro WUTHoBoro ¢oHay
MmicueBux Pag HapoaHux genyTaTiB Ta AepXKaBHUX MiANPUEMCTB, OpraHisadin,
YCTaHOB.

Llen 3akoH He nuwe HajaB MOXNUBICTb 6e30MnaTHO NpuBaTU3YyBaTU
LEep>KaBHE XKUTNO, a 1 3aKPinN1B KBAapTUPY AK OKPeMUiA, CAaMOCTIlIHWIA 06’€KT
npasa BNacHOCTI.

BogHouac vactuHoto gpyroto ctatti 10 3akoHy YkpaiHu «[1po npusaTtusauito
LEPXKABHOTO XUTNOBOrOo GOHAY» BM3HAYEHO, WO BJACHUKU KBapTup
6araToKBapTUPHNX OYAUHKIB € CMiBBAACHWKAM/ AOMOMIXKHUX MpPUMilLeHb
6yLMHKY, TEXHIYHOrO 006NafiHaHHA, eNleMeHTiB 30BHILLHbOro 6naroycTpoto.

Hosuin LneinbHnin Kogekc YkpaiHn (LKY), aknii HabpaB YMHHOCTI 3 1 CiyHA
2004 poKy, MICTUTb Takmi cammin nigxig. YactmHa gpyra ctatti 382 LKY
BCTAHOBJIIOE, WO BfacHMKaM KBapTipu y ABO- abo 6GaraTokBapTUPHOMY
Xutnosomy OyAMHKY HanexaTb Ha Mpasi ChinbHOI CyMiCHOI BRnacHOCTI
NMPUMILLEHHS 3araibHOr0 KOPUCTYBAHHA, OMOPHI KOHCTPYKLUIT OyAMHKY,
MeXaHiuHe, enekTpryHe, CaHTEXHIYHE Ta iHWe obnagHaHHA 3a Mexamu abo
BCepeAVHi KBapTupu, Ake oOCNyroBye Oinblue OAHIEl KBapTUPKW, a TakoX
cnopyaw, 6ygisni, AKi Npr3HaveHi ana 3abesneyeHHs NoTpeb ycix BRacHMKIB
KBapTMpP, a TaKOX BNACHUKIB HEXWUTNOBUX MPUMIlleHb, AKi pO3TallOBaHi
B XXWT/I0BOMY OYANHKY.

HasepgeHe nonoxkeHnHAa LIKY pae nigctaBum cTBepdkyBaTy, WO BMACHUKM
KBapTup y 6araTokBapTMpHOMY OYyAWHKY € OfHOUYACHO i CriBBNacHMKamu
camoro 6yAVHKY, afgxe, BignosigHo Ao Jep>kaBHOro Knacuoikatopa bygisenb
Ta cnopyn [OK 018-2000, 6yanHOK AK pi3HOBMA OymiBni CKNafjaeTbca «3
Hecyurx Ta OropoKyBasibHMX abo CronyyeHrx (HeCcy4yo-oropomayBanbHUX)
KOHCTPYKLiI, AKi yTBOPIOIOTb Ha3zeMHi abo nig3eMHi NpumilleHHA», a cTaTTA
382 LIKY Bu3Haumna BnacH1KIiB KBapTUpP CMiBBAACHNKaMM TaKUX KOHCTPYKLiNA.



[lopaTkoBo cnif 3BepHyTM yBary Ha pilleHHA KoHctutyuinHoro Cygy YKpaiHu
Bif 2 6epe3Ha 2004 poky N° 4-pn/2004 Ta Big 9 nuctonaga 2011 poky N2 14-
pn/2011, AKMMK BCTaHOBMIEHO, WO MNiATBEPAXEHHA MpaBa BNACHOCTI Ha
JOMOMIXHi NpUMiLLleHHA He NoTpebye JOAATKOBKX Al i WO BNACHUKM KBapTUP
y 6araToKBapTUPHOMY OyAWMHKY € CriBBAAaCHUKaMM AOMOMDKHMX MPUMILLEHb,
TexHiYHOro obnafHaHHA  eNeMeHTIB 30BHIlWHbOro 6M1aroycTpolo He3anekHo
BiJ NigcTaB HabyTTA NpaBa BAACHOCTI Ha Taki KBapTUPW.

Y KOMyHanbHili BNacHOCTi TepuTopianbHOT rpomMagmn mMmoxe nepebysatu Xiba o
Tol GaraToKBapTUPHUI OYOUHOK, B AKOMY XXOJHE 3 MPUMILLEHb HE BifuyKeHe
Ha KopucTb ¢i3nuHmx abo topnanuHmx ocib (He nmpuBaTM30OBaHe). B iHWMX
BMMNaJKax TepuTopiasbHa rpomaga

abo BMCTYNa€e OAHVM 3i CMiBBNACHWKIB bazamoksapmupHux 6youHkis
6araToKBapTUpHOro  OYAWHKY — — KOMYHas1eHOi (popMu 871CHOCMI
338 YMOBM WO B TakoMy OyAMHKY Cb020OHI 8 YKpAiHi He iCHY€. AHi

€ XKWUTNOBI a00 HEXMTNOBI NPUMILLEHHSA mepumopianeHa epomaod, aHi
KOMyHanbHoi BnacHocTi, abo B3arani 0Op2aHu Micyeso2o camospsdy-

He Ma€ BIOHOLWEHHA [0 BMACHOCTI B 8aHHA, @ MUM naye KOMyHas1bHi
6araTokBapTMpHOMY OyauUHKY — Y nionpuemcmaa, He € 00HOOCIGHUMU
pa3i AKLWO BCi NPUMILLEHHA B BYAUHKY 8/1ACHUKAMU makux 6yOUHKi8.
NprBaTU30BaHi.

Okpemo Tpeba 3ynMHUTICA Ha NUTaHHI YTPMMaHHA Ha 6anaHci 6araTokBapTup-
HOro ByauHKy.

Cnig HaronocuTy, Wo B YMOBaX, KON OKpeMi KBapTMpu B 6araToKBapTMPHOMY
6YAVHKY MaloTb CBOIX OKPEMMX BMACHUKIB, a cam 6araToKBapTUpPHWIA ByanHOK
BiANOBIAHO NepebyBa€ B CMiNbHil BNACHOCTI BNACHWKIB KBAPTUP, YTPUMaHHA



oro B UinoMy «Ha 6anaHci» y po3yMiHHi 6yxrantepcbkoro obniky nos6aeneHe
CEHCY, OCKINbKM TakU BYAMHOK HE MOXe PO3rNAfaTUCA AK «aKTUB» 3 NO3ULii
3akoHy YkpaiHu «[1po byxrantepcbkuii 06nik Ta piHaHCOBY 3BiTHICTb B YKpaiHi» i
MonoxeHHA (cTaHAapTy) byxrantepcbKoro obniky 2 «banaHc.

Tomy ¢akT 06nikoByBaHHA 6araTOKBapTMPHMX OYAWHKIB, y AKX OKpeMmi
KBapTMpU Hanexatb ¢isvyHUM i pUanNYHMM ocobam Ha npasi NpPUBaTHOI
BJIACHOCTI, Ha 6anaHci opraHis micLleBOro caMoBpAAyBaHHA abo KOMYHaNbHUX
NigNPUEMCTB CBIgUMTb NMLLE MPO Te, WO B NpoLeci BiauyeHHA (MpuBaTu3adii)
KBapTMp He BigOyBanocA HanexHe MponopLiiHe CnmMcaHHA BapToCTi
6araToKBapTUPHOro OyaAWHKY 3 GanaHcy MOro KOAMUWHbOrO OAHOOCO60BOrO
BJIACHUKa (TepuUTOpia/ibHOI FPOMAAN), ane ax Hisik He NPO HaNeXHiCTb OyANHKY
B LiIOMYy TepuTopianbHi rpomagi.

Br3HaueHHA TepmiHy «banaHCOyTprMyBay» HaBefeHe B 3aKoHi YKpaiHu «[po
XKNTNOBO-KOMYHasbHi Mocnyru». 3rigHO 3i cTaTTelo 1 3a3HauYeHOro 3aKoHY,
«banaHcoyTprmyBay 6YANHKY, CNIOPYAN, *KUTIOBOIO KOMMJIEKCY abo KOMMEKCy
6yauHKiB i cnopya (mani — 6GanaHcoyTprMyBay) — BNacHWK abo opugmyHa
ocoba, AKa 3a JOroBOPOM 3 BNACHUKOM

yTpumye  Ha  GanaHci  BIANOBIAHE  Opeanu micyesozo camospsAdy-

MarHO, a TaKoX Beje 6yxranTepCbe, B8AHHA MA KOMYHAJTbHI
CTaTUCTMYHY Ta  iHWY nepepbayeHy nionpuemcmea, AKi He ykaanu
3aKOHOJABCTBOM  3BITHICTb,  3AINCHIOE 002080pie 3i cnigendacHUKamu
po3paxyHKM KowWTiB, HeobxigHux anA npo ympumaHHs 6a2amokeap-
CBOEYACHOroO MpOBeAeHHA KamniTaaibHOro MmupHux 6yOuUHKi8 Ha 6anaHci,
i MOTOYHOrO PEMOHTIB Ta YTPUMAHHA, He Marome Npagosux niocmag
a TakoX 3abe3neuye ynpaBRiHHA UMM b6ymu 6anaHcoympumysadyamu
MalHOM i Hece BifnoBigaNbHICTb 3a NOro makux 6yOuHKie.

eKcrnyaTauito 3rigHo 3 3aKOHOMY.

3 LbOro BM3HAUYEHHSA BUMJIMBAE, WO GalaHCOyTpriMyBaueM 6araToKBapTVPHONO
6yauHKY (3 BiANOBIOHMM Nepenikom npas i 060B'A3KIB, HaBeeHUM Y CTaTTi 24
3aKoHy YKpaiHu «[1po XWTNOBO-KOMYHaslbHi Mociyri») mMoxe 6yt abo cam
BIACHMK ByaunHKy, abo opranyHa ocoba, AKa yTpumye 6yANHOK Ha 6anaHci 3a

AOroBopom 3 BjlaCHUKOM.

TakuM  UYMHOM, oOpraHM MiCLEeBOro CamMOBPAAYBaHHA Ta  KOMYyHasbHi
nignpuemMcTsa, He Oyayus OfHOOCOOGOBUMMK BRACHWKAaMU OGaraTOKBapTUPHMX
OYAUHKIB Ta He YKMaBLW JOroBOPIB MPO YTPUMaHHSA Takux OYANHKIB Ha GaNaHci
3 X cniBBMacHUKamy, He MatoTb MiACTaB PO3rnAfaTiCA AK GanaHcoyTpumMyBaui
6araToKBapTUPHUX OYANHKIB.




I/1r0311 Ta OiMCHICTD:
BifIIOBIJA/IbHICTD 34 YTPUMAHHA
0araToKBapTUPHOTO OYIVHKY

Inro3is

HeBr3HaueHICTb Yy MWTaHHI, XTO X CaMe € BJIACHUKOM 6araTOKBapTMPHOrO
OyauHKY, Ha MpaKkTiui npu3Bena [oO CUTyauil, Konu CnpasXHi 1oro
BJIACHVMKM — BJIACHUKN KBapTUp — He MouvyBaloTbCA BiAMOBiAaNbHMMMN 3a
CTaH 6yAUHKY B Linomy.

Ha  pymky  6araTbox  MelUKaHLiB,
XHA BRNacHicTb i  BignoBiganbHiCTb
3aKiHUYETbCA 3a MOPOroM KBapTUpMW.
Take x1MbHe nepeKoHaHHA y CBOK yepry
CNPUYUHAE Hepbane CTaBfEHHA [0
cninbHOro maviHa B 6araTokBapTVPHOMY
OyAuHKY, HebaxaHHA  nnatMTM  3a
NOro yTPMMaHHA N PEMOHT, a TaKoX
NMOpOAXY€E HeBUMNPaBAaHi OuiKyBaHHA

wo[o KanitanbHOro PEMOHTY
6araToKBapTUPHOTO OYAMHKY 3a paxyHOK
KOrocb  iHWOro — TepuTopianbHOI

rpomanu, iep»kaBu TOLLO.

LUbomy cnpuae ©n nosuvuia [eaknx
OpraHiB MiCLIeBOro CaMOBpPAAYBaHHSA,
AKI nepiognyYHO BUAINAIOTb KOWTK Ha PobOTU KaniTalbHOro XxapakTepy B
6araToKBapTUpHNX OyauHKax 6e3 3anyuyeHHs cniBdiHaHCyBaHHA 3 OOKy ix
CniBBNACHMKIB.

iticnicmo
HacnpaBni 3aKOHOAaBCTBO MPAMO MOKMNafa€ TArap yTpuMaHHA cninbHoro

MaiiHa B 6araTokBapTMpHOMY OYAMHKY Ha BNaCHUKIB KBapTUP Y HbOMY.

Tak, BignoBigHO Ao uYacTMHyM pgpyroi cTtatTi 10 3akoHy YkpaiHu «[po
nprBaTM3aLilo  [epXKaBHOTO >KUTIOBOrO GOHAY» «BACHUKU  KBApPTUP
6araTokBapTUPHUX OYAVHKIB Ta >KUTNOBMX MPUMILLEHD Y TFYPTOXKUTKY...



3060B'A3aHi OpaTu yuyacTb Yy 3araJbHUX BUTpaTax, MOB'A3aHUX 3
yTPUMaHHAM OGyAuHKY i npnbyanHKoBOI TepuTopii BiANOBiAHO A0 CBOET
YacTKU Yy MaliHi 6YANHKY Y rypTOXKUTKaX».

LusinbHum Kofekcom YKpaiHu nepepbaveHo Takuii camui nigxig. AK yxe
3a3Havanoca, BignoBiAHO OO 4YacTMHW Apyroi ctatti 382 LIKY BnacHukam
KBapTMpU y [BO- abo 6araTOKBapTUPHOMY XMTIIOBOMY OYAMHKY HanexaTtb Ha
npasi CNifIbHOT CYMICHOT BNAaCHOCTI NPUMILLIEHHA 3arajlbHOro KOPUCTYBaHHA,
OMOPHI KOHCTPYKLIi BYAUHKY, MeXaHiuHe, efleKTprUHe, CaHTEXHIYHe Ta iHWe
obnafHaHHA 3a Mexamu abo BcepefViHi KBapTupw, AKe obcnyrosye Ginblue
OfHi€l KBapTMpWU, a TaKOXK crnopyau, 6yaisni, AKi Npr3HayeHi 4na 3abe3neyeHHn
noTpeb yCix BNAaCHUKIB KBAPTUP, @ TAKOX BIIACHMKIB HEXXUTIOBUX NMPUMILLEHD,
AKi PO3TALLOBAHI Y XXMUTIOBOMY OYANHKY.

3rigHo i3 3aranbHVM NPaBUIOM, YCTaHOBIEHUM cTaTTeto 322 LIKY, yTpumyBsaTn
CBOE MaliHO MOBMHEH BNACHUK. Taknii OBGOB'A30K BNAaCHUKA € MOXiAHUM
Bij HaNeXHWX WNOMYy MPABOMOYHOCTEN BOJIOAIHHA, KOPUCTYBaHHA Ta
pO3nopAaKaHHA MaHOM.

Ockinbkn BignosigHo pgo ctatti 369 LIKY BONOAiIHHA, KOPWUCTYBaHHA i
po3nopAfKaHHA MalHOM, Wo nepebyBa€e y CMiNbHiA CyMiCHI BRAacHOCTI,
30INCHIOETbCA 3@ 3rofdok  BCIX CNIBBMIACHUKIB, TO TArap YTpPUMaHHA
6araTokBapTVPHOro 6YANHKY NEXNUTb Ha BCiX Oro cniBBnacHMKax.

[HWKYMK  cnoBamy  CMiBBNACHMKM  6araTOKBapTMPHOro OYAWMHKY  CRifibHO
HecyTb BCi BUTPaTW, NOB'A3aHi 3 yTPUMaHHAM OyauHKY. [Mpu Lbomy 060B’'A30K
BflaCHMKa KBapTVpPW abo HEXWTNOBOrO MPUMILLEHHA HeCcTu BUTPATU Ha
YTPVIMaHHSA BCbOro 6araToKBapTUPHOrO BYAMHKY He 3anexXuTb Bif GakTyHOro
BMKOPUCTaHHA abo HEBNKOPMUCTaHHA BNIAaCHNKOM CBOTO MaliHa, 8 HEBMKOHAHHSA
TaKoro 060B'sI3Ky MOXe CTBOPIOBATU Hebe3neKy Ans iHWWX OCi6.




[IpobneMHi MUTaHHSA:
IPUNHATTA CHUIBHUX PillIEHb,
IIOINT 1 IPOIO3NLIiA

Bvwe HeoOHOPa30BO HarosiolWyBanocA Ha TOMy, WO 6GaraToKBapTUPHMIA
O6YAVHOK € CMiNIbHOK CYMiICHOK BNIACHICTIO BACHUKIB KBapTUP y HbOMY. YTiMm,
cnifl BU3HATK, WO CNiBBMACHMKM 6araToKBAPTUPHUX OYAVHKIB AOCI CTUKAOTbCA
3 TPyAHOLaMK B peanisauii cBoiX npas.

Bl MOBUTUCH
blﬁ NOCAY T XKEKa
3A 99

nePoTwv 1
yTPumanock 0

“E PiWEHHA

MPUUHATE

fIK yxe 3a3Hauvanocs, 3rigHo 3i ctatTeto 369 LIKY BonogiHHA, KOpUCTyBaHHA
i po3nopagXaHHA MaliHOM, WO nepebyBa€ Yy CiNbHIA CYMICHI BIACHOCTI,
3[1iNICHIOETLCSA 3a 3rofj0t0 BCiX CNiBBMACHUKIB.

DakTMYHO LUe O3Hayae, Wo AnA NPUAHATTA CMiNbHMX pilleHb HeobXigHO
oTpumaTt 100%-By 3rofly BCix cniBBnacHWKiB. Ha npakTuui JOCArHYTN Takoro
pe3ynbTaTty B 6araToKBapTUPHMX OyAMHKaX MaiiXe HEMOXIINBO.

TakvM UYMHOM, CRiBBMACHWKM 6araTOKBapTUPHMX OYyAWHKIB (OKpiM TWX, WO
o6’egHannca B OCBb, Npo Wo WTUMETbCA HUXKYE) HE MatoTb MPAKTUYHOrO
MeXaHi3My MPUAHATTA CNiflbHUX pilleHb. fAK Hacnigok, pilWeHHA npo
BM3HAUYEeHHA BMKOHABL,iB KUTNOBO-KOMYHaIbHUX MOCAYT 3aMiCTb CMiBBAACHUKIB
6araTokBapTUPHOro 6YANHKY NPUIMatoTb OpraHn MiCLLeBOro caMmoBpAYyBaHHS.
MNpaBoBMM NigrPYHTAM ANA LbOro € 3aKpinyeHe cTatTeto 7 3akoHy YKpaiHu «[po
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XKNTNOBO-KOMYHan bHi nocnyrn» npaso

OpraHiB  MiCLIeBOro  CaMOBPAYBaHHA CnigeniacHuku 6azamokeapmup-
Ha «BW3HAYe€HHA BWKOHABLSA KUTIOBO- Hux 6yOUHKig Cb0200Hi N036aesieHi
KOMYHasnbHUX nocnyr» Ta [opsAgok MOX/IUBOCMI Bi/TbHO PO3NOPAOXKA-
BM3HAUEHHA  BMKOHABUA  >KUTIIOBO- MuUCs CBOEIO 8a1GCHICMIO MA
KOMYHaNbHUX MOCAYF Yy XWUTIOBOMY npuimamu cninbHi piuweHHs wooo
doHaj, 3aTBEpAKEHUI Hakasom  YNPAeikHs 6yOUHKOM.

Jepx>kutnokomyHrocny YkpaiHu Bifg 25
KBIiTHA 2005 poky N2 60.

Cnig 3ayBaxuTW, WO BM3HAYEHHA BUKOHABLB XXMTNOBO-KOMYHANIbHWUX MOCAYr
ONnA  6araToKBapTUMPHUX OyAMHKIB OpraHamy MiCLLleBOrO CaMOBPsAYyBaHHSA
B 0araTbox MicTax npu3Beno [o ¢akTMuyHOI MoOHoMosi3auii MoTeHUilnHO
KOHKYPEHTHOTrO PUHKY NOCNYT 3 yTPUMaHHA OyAUHKIB, criopys i npubyanuHKOBMX
TepuTopii. A B YMOBax HEKOHKYPEHTHOro cepefoBulia AKICTb MocCayr
HEOAMIHHO 3HVKYETbCA.

MoHononizauia nonuty MoHononizauia npono3uuii
BM3HaAYeHHA BUKOHaBLiB MOCNYrn BIKOHaBLAMM NOCAYT 3 yTPUMaHHA
3 yTpUMaHHA ByauHKiB i cnopyn 6YAMHKIB i Copyz NpU3HavaTbCA CBOT
opraHamu miCLLeBOro cCamoBpAAyBaHHA K KOMyHanbHi nignpuemctsa - EKn

AnbTepHaTUBOK MPUAHATTIO CNiBBNACHMKAMW PilleHb LWAAXOM [OCATHEHHA
100%-i 3rogn € CTBOpPeHHA 00'€gHaHHA CMiBBNACHUKIB 6araTOKBapTUPHOIO
6yauHKy (OCBB). Y pamkax o6’'egHaHHA pilleHHA NPUIAMaloTbCA 3aranbHUMK
360pamu BCTaHOB/EHOIO 6iNIbLIICTIO ronociB.

OpHak BignoBigHO [0 3akoHy YkpaiHu «[po 06'egHaHHA CniBBNACHUKIB
6aratokBapTupHoro 6yanHky» OCBb cTBOploeTbCA AK topuanyHa ocoba. Lle, 3
ofHOro 60Ky, BiIKPVBAE A1A CNiBBMACHMKIB AOAATKOBI MOXMBOCTI (CTBOPEHHS
PEMOHTHOIO Ta pe3epBHOro GOHAIB ONA HAKOMWYEHHSI KOLWTIB, HafJaHHA B
opeHAy BiIbHUX AOMOMIXKHMX MPUMIlLeHb Ta nuoLy Mif peksiamy, MOXNBICTb
OTPMMaHHA GaHKIBCbKOro KpeauTy TOWO), a 3 iHWOro — CTBOPIOE MEBHI
He3PYYHOCTi (BUTPATU Ha AEPXKaBHY PEECTpaLilo, Ha YTPUMAaHHA KepiBHMKA
N ronoBHoro byxrantepa, HeOOXifHICTb CKNajaHHA Ta MOAAHHA MOJATKOBOT
3BiTHOCTI TowWwo). Kpim TOro, edektmBHin poboTi OCBB nepewkopaoTb
HeobOB'sI3KOBICTb UfleHCTBa B 00'€JHaHHI BCiX CMiBBMACHMKIB, HEBU3HAUYEHICTb
Ha PiBHI 3aKOHY MpPaBWi TOMNOCYBAaHHA, HEUYITKO BU3HAYEHi MOXINBOCTI
CaMoCTiHOro ynpasniHHA OyanHkoMm. Came Tomy cborogHi OCBb npauiooTb
MeHW HiX y 20 % 6araTokBapTUPHUX OYyAWHKIB, i Cnif BM3HATW, WO He BCi
cniBBNacHMKM rotosi fo ctBopeHHA OCBB y cBoeMy ByMHKY.



Takum unHom, xoua OCBb i € 6inbly edeKTVBHUM IHCTPYMEHTOM ANA peanisaii
cniBBNacHMKamy 6araToKBapTUPHOro ByauHKY CBOIX nMpaB Ta 060B'A3KiB (y Tomy
yYncni ANA BM3HAYEHHA BMKOHaBLIB »KUTIOBO-KOMYHaNbHUX MOCAYr), ane BOHU
He MOXYTb KapAWHaNbHO BMAVHYTW Ha BUPILLEHHA Npobnemu MoHomnosizauil
MOMWTY Ha MOCAyrM 3 yTpuMaHHA OyauHKIB, cnopyg i nprbyanHKOBMX
TepuUTOPIN.

MoHononizauia nonuTy, LUTYYHO CTBOPIOBaHa
opraHamn MiCLEeBOro CcamoBpAdyBaHHA, a
TaKOX [lepKaBHE perynoBaHHA LiH (Taprdis)
Ha MoCnyru 3 yTpUMaHHA O6yAVHKIB i cnopya
Ta NPUOYANHKOBMX TEPUTOPIN 3yMOBNIOIOTD i
MOHOMoNi3aLito Npono3uuii.

YKpaiHceKuti puHOK nocsiye

3 ynpasniHHA U ympuMaHHsA
6yOuHkis i cnopyd ma
npubyouHKosux mepumopit
nompebye demoHononizayii.

B ymoBax Konu opraHM MiCLeBOro CaMoOBpPAfYBaHHA Ha CBill poO3cCyq
BM3HayaloTb, XTO came i 3a AKy LiHy npautoBaTVMe Ha PWHKY, MPpUBaTHWUIA
CEKTOp eKOHOMIKN MaE 0OMeXeHi MOXNMBOCTI YBINTU Ha PUHOK i 30BCiM He Mae
CTUMYNIB NpaLoBaTh Ha KOHKYPEHTHUX 3acagax. CboroaHi HaBiTb OCBB, B AKux
€ IPUANYHA MOXKIIMBICTb | 6aXKaHHA 3HANTU Ans cebe NpuBaTHY 06CNyroByiouy
opraHisalito U/ ynpaBuTens, Ha NPakTWLi YacTo He MOXYTb LibOro 3pobuTu,
OCKifIbK/ 06MpaTh iM JOBOAMTLCA NEPEBAXKHO MiXK KOMYyHanbHumu XEKamu, Bif
nocnyr akux 6inblwicte OCBB BigMoBMAKCA paHile.
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PedbopmyBanHs:
TIEMOHOIIO/II3aI[if ITOMUTY
11 IpONO3uILil

LUlo6 BrpiwmT onucaHi BuLLe NpobneMHi NUTaHHA, rapaHTyBaTU AOTPUMAHHSA
3aKOHHVIX NpaB Ta iHTepeCiB YCix CNiBBNACHUKIB 6araTOKBapTUPHUX OYAVHKIB,
a TakoX AeMOoHOononisyBaTy MNONUT i MPOMO3MLUiI0 Ha PUHKY YRNpaBRiHHA
N yTpUMaHHA 6araToKBAPTUPHOro XWTnoBoro <GoHAY, MiAroToBNEHO
BiANOBIAHWI NaKeT 3aKOHOJABUUX iHiLiaT1B, CMPAMOBAHNI HA BPerynoBaHHA
NnUTaHb 0CO6NIMBOCTEN 3[INCHEHHA MpaBa BACHOCTI Y GaraTokBapTUPHOMY
OyAMHKY Ta HalaHHA NOCAYT 3 YNPaBRiHHA TaKUMK OyAnHKaMW.

lMpoekm 3akoHy wjodo ocobnueocmeli 30ilicHeHHA npaea ejacHocmi y
6azamokeapmupHomy 6yOUHKY, nepefdbavyac HafjaHHs BCIM CMiBBACHUKAM
6araTokBapTVPHUX OYAMHKIB, He3aneXHOo Bif TOro, Y ob’eaHanncA BOHW B
OCBb, MOXNMBOCTI NPUIAMATK CMNiNbHI PilleHHA GiNbLUICTIO rofocis.

Tak, 3rigHo i3 3aKOHOMpPoeKToM, Y byab-AKOoMy H6araTokBapTUPHOMY OyAMHKY
iHiLiaTVBHa rpyna 3 He MeHLL AK TPbOX CMiBBIACHUKIB 3MOXKe iHiLitoBaTV 360pn
Ta BUHECTW Ha iX po3riAfd NUTaHHA LWOAO YMPaBAiHHA CRiINbHMM MaNHOM
OyaMHKY, y TOMYy uucii npo dopmy ynpaBfiHHA (camocTiniHO abo uvepes
yrnpaBuTess), obpaHHA uM 3MiHy YrnpaBuWTeNs, MPOBEAEHHS KamniTajbHOro
PEMOHTY OYANHKY, MOPAAKY KOPUCTYBaHHSA CMifIbHUM MalHOM TOLL{O.

3aKOHOMpPOEKTOM MNepefbayeHa uiTka npoueaypa CKAvKaHHA  360piB
CMiBBIACHMKIB, NOPAAOK rOSIOCYBaHHA Ta MPUAHATTA pilleHb. Mpruyomy AKLWo
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nig Yac 36opiB He Oyfe HabpaHO AOCTATHbOI KiIbKOCTI rONIOCIB aHi «3a», aHi
«MPOTW» 3aNPOMOHOBAHOMO PillEHHA, € MOXMBICTb MPOBECTV [OAATKOBO

NMCbMOBe ONUTYBaHHA cepef CMiBBNACHUKIB, AKi He ronocyBany Ha 36opax.

MpoeKTOM  3aKOHY  MPOMOHYETbCA

BCTAHOBWUTWM, WO KiNbKiCTb rofocis 3anponoHosaHi HoBo088eOeHHA
KOXHOTO 3i cniBBNacHuKiB ~ 0a0ymb CnigeaacHUKam
BM3HAYAETbCA nponopuiiHo  go  dbcomomHo ecix 6azamokeap-
nnowji  NpuMilleHb, AKi  HanexaTb  MUPHUX ByOuHKie 3mo2y cmamu
oMy B 6yauHKy. Ane TyT e, Wo6  PeabHUMU 20CNOOApAMU C8020
3ano6irti MOXIMBUM 3M10BXUBAHHAM  0OMy Hagime 6e3 cmeopetts OChb.
3 6OKY KpYMHUX BIACHWKIB, MiCTUTbCSA

3aCTEPEXKEHHS: AKWO OAHIN 0COob6i HanexuTb Oifbllie MOSIOBUHW 3arasibHoi
nnowi KBapTup abo HeXXUTNOBKX NPUMiLLeHb 6araToKBapTUPHOTro OYANHKY, TO
KOXXEH CriBB/TACHMK MA€ OWH roJioc.

Cepep iHWIOrO 3aKOHOMPOEKT nepeabavac:

YiTKe BM3HAYEHHA He TiflbKM MpaB, a 1 0OOB'A3KIB Ta BignoBiganbHOCTI
CNiBBMIACHUKIB 6araToKBapTUPHOIO BYAUHKY;

BKJIIOUYEHHA [0 nepeniky CnifbHOro MaiHa B 6araTokBapTUpHOMY ByAUHKY
NpaB Ha 3emeNbHy AiNAHKY, Ha AKIN PO3TaloBaHMA 6GaraToKBaPTUPHUI
6YAVHOK Ta Oro NPrGYAVHKOBA TePUTOPIS;

npAmy 3abopoHy MoAiny Ta BWUAINY B HaTypi YacTKU CMiNbHOrO MalHa B
6araTokBapTUPHOMY OYLVHKY;

HaflaHHA KOXHOMY CMiBBMIACHWKY MpaBa BiNbHOro JOCTyny A0 NPOEKTHOI
JOKyMeHTauil Ha ©6araToKBapTUpHUA OyaMHOK i 06GOB'S30K OpraHiB
MiCLLEBOrO CaMOBPSAYBaHHs 36epiraTyi Taky JOKYMeHTaLilo Ta BigHOBUTK i
B pas3i BTpaTty;

y pasi npofaky KBapTupu — nepexif 4O HOBOro BflaCHMKA BCiX MpaB i
060B's3KiB MoNepeAHbOro BiacHVKa sK CMNiBBMacHUKa 6araTokBapTUPHOro
OYOVHKY;

NpAMy BKa3iBKy Ha MpaBO CMiBBMACHMKIB CaMOCTIIHO YNpPaBAATA CBOIM
OyOUHKOM;

MOXMBICTb 3aNy4YnTU YNPaBUTENA Ha [OTOBIPHIN OCHOBI.

OpHak cnifg po3yMmiTW, WO HajaHi 3aKOHOMPOEKTOM MOMMBOCTI ax HiAK
He 3anepeuytoTb AouinbHOCTI cTBopeHHA OCBB. Apgxe came B 06’€fHaHHI
CNiBBMACHMKM 6araToKBapTMPHOro GYAUHKY MOXYTb Halbinbl edpeKTVBHO
peanisyBaTy CBOE NpPaBO Ha YNpaBRiHHA CNiNbHUM MaliHOM: obpaTu BracHe
npaeiHHA, PeBi3ifiHy KOMicito, cpopMyBaTN PEMOHTHUI ab0 pe3epBHUI GOHA
Toulo.
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Mpuiimaemo piwenys
Peanizyemo ix W0 A0 CNi/IbHOTO MAUHA
3a gonomororw

Camocriiino ynpasnsemo
GyaunKom
Haxonuugcmo KowT™

ynpasuvens HA PeMONT
Ompuwmyemo kpegut

Tomy pna cnpouleHHA Ta nigBuweHHA edekTnBHoOCTi AianbHocTti OCBb
NPUKIHLEBMMY NONOXEHHAMMN 3aKOHOMPOEKTY nepefbayeHo BHECEHHA 3MiH [0
3aKkoHy YkpaiHu «[po 06’'egHaHHA CniBBNaCHWKIB 6araTokBapTUPHOro 6YANHKY»:

® YCYHEHHA LUTY4YHOro nopAiny CniBBMACHWUKIB Ha MOBHOMPABHUX YMEHIB i
HernoBHOMPaBHYX «He uneHiB» OCBB;

" Y3rofXEHHA NPaBOBOro PeXUMy CMiibHOI BNacHOCTI B 6araToKBapTVpHOMY
6yauHKY 3 nonoxeHHaMU LinsinbHoro Kogekcy Ykpainu;

" BigXig Bif NOHATTA «BGanaHCcoyTpYMyBay» i NpAMa BKasiBKa Npo Te, Lo OyaAMHOK
nepexoautb nig ynpasniHHa OCBb 3 MOMeHTY CTBOpeHHA 06'€fjHaHHSA, He
OuiKylouM «nepepayi;

= BCTaHOBNEHHA 6e3nocepeAHbO 3aKOHOM NPaBusl Ta NOPALKY rof0CyBaHHA Ha
3arasibHux 36opax;

" BperyfioBaHHA MUTaHb  CaMOCTiHOTO  3abe3neuyeHHAa  06'€fHaHHAM
YTpUMaHHA 6araToKBapTUPHOTO BYANHKY.

3aKOHOMPOEeKTOM  TakoX nepefbaveHo 3abe3neueHHA Ge3nepepBHOCTI
npouecy ynpasniHHA XUTNoBUM GoHIAOM. AKWO cami cniBBRAaCHUKK OyAMHKY
He BU3Haumnmca 3 GopmMoto ynpaBiiHHA OyAVHKOM NPOTATOM YCTaHOBJIEHOIO
yacy (ofuH pik nicna NPUIAHATTA 3aKOHY), TO YNpaBuTensa ana iXHboro OyanHKY
Npr3HauUNTb OpraH MiCLLeBOro camMoBpsdyBaHHA. Takui ynpaButenb 6yae
BMKOHYBATV QYHKLUIT 3 ynpasiHHA 6araTOKBapTUPHUM OyAVHKOM O MPUNAHATTA
CniBBMACHMKaMM PilleHHA MPO OOpPaHHsA iHWIOrO ynpaBUTENs Yy MPO 3MiHY
bopmm ynpasniHHS.

JApyauli npoekm 3aKoHy NOKIUuKaHuli epezy/sit08amu 8iOHOCUHU, NOB’A3aHi i3
HAOAHHAM nocJyau 3 ynpassiHHA 6azamokeapmupHum GyOuHKoM. 30Kpema
3anponoOHOBaHI perynioBaHHA CNPAMOBaHI Ha CTUMYJIIOBAHHA HOBUMX Cy0'eKTiB
[O BMXOAY Ha PUWHOK YMpPaBliHHA Ta rapaHTyBaHHA MpaBa CMiBBJACHUKIB
CaMOCTINHO 11 BiNbHO 06UPATN MiXK HMW.

ﬂ,OCﬂFHyTVI METW NPOMOHYETbCA LWIAXOM:

" BK3HAYEHHA 0COBNMBOCTEN YKNafleHHA [OroBOPiB MPO HafjaHHA Mocnyr 3
ynpaBfiHHA 6araToKBaPTUPHUM BYUHKOM;



= OKpEeCNEeHHA BUMOr [0 AiANbHOCTI

ynpasuTenis. Mpu LibOMY B 3akoHonpoekm npudinse
3aKOHOMPOEKTi NPOrOHY€ETbCA OKpemy y8agy 0cob/1usocmsam
HajaTh u4iTKe BM3HAYEHHA MOCyrn HAOAHH#A NOC/y2u 3 ynpasiHHa
3 ynpaBRiHHA  Ta  OKPecnuTy 6azamokeapmupHum 6yOUHKOM.

MOBHOBAXXeHHA ynpaBuTenis;

= BiAMOBW Bifl PeryntoBaHHA LiHW NOCAYry 3 ynpasniHHA 6araTOKBapTUPHUM
O6YAMHKOM Ta BM3HaYeHHsA 3acaf BilbHOro (4OroBipHOro) popmyBaHHs LjiH Ha
Taki nocnyru;

= 3abe3neyeHHs nepefayi NOBHOT TEXHIYHOT JOKYMeHTaLii Ha 6araToKBapTUPHI
6yAnHKM Bifj ogHOro cyb’'eKTa ynpaBniHHA iHLLOMY.

BaxnveBum HOBOBBEAEHHAM € Te, WO Ha PiBHi 3aKOHY MNPOMOHYETLCA
3abe3neunT NPoO30picTb AIANbHOCTI ynpaBuTena Ta i NiGKOHTPONbHICTb
cniBBnacHuMKkam GaraTokBapTMpHOro OyAnHKy. 30Kpema nepepbayvaeTbcs, WO
ONA PO3PaxyHKIiB 3a KOXHMM OyMHKOM ynpaBuTenb NoBuHeH Oyae BigKpuTH
oKpemMuii 6aHKIBCbKMI PaxyHOK, KOWTW AKOro BBaXXaTMMYyTbCA BRacCHICTIO
CniBBNAcHWKIB Takoro 6araTtokBapTupHoro 6yauHKy. Lo iHdopmauii npo
PpyX KOLWTIB Ha TakOMy pPaxyHKy MaTuMyTb MpPaBO AOCTYMy BCi CMiBBAACHUKMN
Bi4MOBIAHOIO OYAVHKY.

[NloroBip Npo HagaHHA MOCAYr 3 ynpaBfiHHA O6yaMHKOM Gyde yknagatucsa Ha
OAVH PiK 3 MOXIMBICTIO MPOOHraLil, AKWO NOCAYrM ynpaBuTensa MOBHICTIO
3aJ0BOJIbHATUMYTb CMiBBMIACHUKIB. B npoTunexHomMy BMNagky CniBBAaCHUKK
MaTMMyTb MPABO PO3ipBaTV AOroBip i 06paTh iHWOro ynpaBuTens Ans CBOro
6YAVIHKY.

TakMM UMHOM, NMPUMHATTA Ta BBEAEHHA B [Ail0 LMX 3aKOHOQABYMX iHiLiaTMB
[03BOMNTb 3p06UTY pillydi KPOKM B HAaMpsIMKYy pepopMyBaHHA BiHOCUH Y
MKUTNIOBO-KOMYHasbHIl chepi Ta CTBOPUTb NPaBOBe NigIPYHTA ANA HaNeXHOro
yMpaBRiHHA XXUTNOBUM GOHIOM KpaiHW.








