
THE LAW OF UKRAINE

On Public-Private Partnership 

This Law shall specify organizational and legal framework for collaborative 
relationship of public and private partners as well as fundamental principles of 
public-private partnership on the basis of agreements.

Section I
GENERAL PROVISIONS

Article 1. Definition and Features of Public-Private Partnership 

1.  Public-private  partnership means collaboration between the state of 
Ukraine,  the Autonomous Republic of Crimea,  territorial  communities  in  the 
person of relevant state authorities and local government bodies (public partners) 
and legal persons other than public and communal enterprises or physical persons - 
entrepreneurs  (private  partners)  implemented  on the  basis  of  the  agreement  in 
accordance with the procedures established by this Law and other legal acts.

A private partner in the agreement concluded under the  public-private 
partnership may be presented by several persons, who may act as private partners 
in compliance with this Law. Such persons share the responsibility and obligations 
specified by the agreement concluded under the public-private partnership.

The Cabinet of Ministers of Ukraine shall determine specifics of several 
persons presenting the private partner in the tenders for identifying the private 
partner for implementation of public-private partnership.

Features of the public-private partnership include:
- manifestation of better technical and economical indicators of the effective 

activities as compared to implementation of the same activity by the public partner 
without involvement of the private partner;

- long-term relations (from 5 to 50 years);
-  transfer of a part of risks to the private partner while implementing the 

public-private partnership;
-  investments of the private partner into the partnership objects from the 

sources not forbidden by the law.

Article 2. Legal Framework for Public-Private Partnership 

1.  The Constitution of Ukraine,  the Civil Code of Ukraine,  the Economic 
Code of Ukraine, this Law and other legal acts of Ukraine as well as international 



agreements of Ukraine adopted by the Verkhovna Rada of Ukraine as binding shall 
form the legal framework for public-private partnership.

2.  Should the international agreements of Ukraine recognized by the 
Verkhovna Rada of Ukraine as binding establish other rules than those specified 
by this Law the rules of the international agreement shall be applicable.

Article  3.  Fundamental Principles for Public-Private  Partnership 
Implementation 

1. Fundamental principles for the public-private partnership implementation 
shall include:

- equality of the public and private partners before law;
- prohibition of any discrimination of the rights of public or private partners;
-  accommodation of interests of the pubic and private partners in order to 

receive mutual benefit;
-  invariance of the targeted designation and ownership category  of the 

objects transferred to the private partner but owned by the public or communal 
sector or by the Autonomous Republic of Crimea;

-  recognition by the public and private partners rights and obligations 
specified by the law of Ukraine and stipulated by the conditions of the 
agreement concluded under the public-private partnership;

- fair sharing between the public and private partners of risks associated with 
implementation of the agreements concluded under the public-private partnership;

-  identification of the private partner on the competitive basis except for 
cases specified by the law.

Article 4. Spheres of Public-Private Partnership Application 

1. The public-private partnership shall be applied in the following spheres:
- prospecting and extraction of mineral resources;
-  production,  transportation and supply of heat;  distribution and supply of 

natural gas;
-  construction and/or exploitation of highways,  roads,  railways,  airport 

runways,  bridges,  overhead roads,  tunnels and undergrounds,  sea and river ports 
and their infrastructure;

- machine building;
- water collection, purification and distribution;
- health care;
- tourism, recreation, culture and sport;
- provision of functioning of irrigation and drainage systems;
- waste disposal;
- production, distribution and supply of electric energy;
- real estate management.



2.  The public-private  partnership may be applied in other spheres of 
economic activities with exception of those legally permitted and assigned 
exclusively to the public enterprises,  institutions and organizations. The public-
private  partnership is applied with due respect of legal regulation of specific 
objects and activities stipulated in the law.

3.  Implementation of the public-private partnership mentioned in the first 
paragraph of this Article above shall provide for implementation of one or several 
functions as follows:

- design;
- financing;
- construction;
- renovation (reconstruction, modernization);
- operation;
- prospecting;
- maintenance;
as well as functions associated with implementation of agreements 

concluded under the public-private partnership.

Section ІІ
IMPLEMENTATION FORMS AND OBJECTS OF PUBLIC-PRIVATE 

PARTNERSHIP

Article 5. Forms of Public-Private Partnership Implementation 

1. Under implementation of the public-private partnership according to this 
Law and other legal acts of Ukraine the following agreements may be concluded:

- concession;
- joint cooperation;
- production sharing;
- other agreements.
Essential conditions of the agreements concluded under the public-private 

partnership shall meet the requirements established by the laws of Ukraine.
2.  A type of the agreement concluded under the public-private partnership 

shall be identified by the body making a decision about the public-private 
partnership implementation.

3.  Agreements concluded in compliance with paragraph one of this Article 
shall be regulated by legislation regarding the specifics stipulated by this Law in 
relation to the agreements for which it is decided to implement the public-private 
partnership.

Article 6. Public Procurements under Public-Private Partnership 



1.  Public procurements under the public-private  partnership shall be 
implemented in compliance with the legislation on procurement of goods,  works 
and services for public funds.

2.  Foreign economic entities and Ukrainian economic entities shall enjoy 
equal rights while participating in the public procurements.

Article 7. Objects of Public-Private Partnership 

1. Objects of the public-private partnership mean the objects owned by the 
public or communal sector or by the Autonomous Republic of Crimea.

2. Objects of the public-private partnership may include:
-  available,  particularly renewable (by reconstruction,  modernization, 

technical re-equipment) objects, including mineral extraction sites;
-  created or procured objects.
3. Transfer of the objects owned by the public or communal sector or by the 

Autonomous Republic of Crimea to the private partner for fulfilling obligations 
under the public-private partnership agreement shall not involve conveyance of the 
title to these objects to the private partner.

Such objects shall be subject to their return to the public partner after the 
expiry of the agreement concluded under the public-private partnership.

Title to the objects, which are rebuilt, reconstructed or whose construction is 
finalized shall belong to the public partner.

4.  Objects decided for privatization may not be the objects of the public-
private partnership.

5. Objects of the public-private partnership may not be privatized during the 
entire period of the public-private partnership implementation.

Article  8.  Use of Land Parcels  for  Public-Private  Partnership 
Implementation

1. If the public-private partnership implementation requires the use of a land 
parcel, the public partner shall provide the private partner with a possibility to use 
such land parcel for the period specified  by  the  public-private  partnership 
agreement.

Once the relevant authority makes a decision about the public-private 
partnership implementation, the public partner shall request the development of the 
land use plans for the land parcel allocation as well as other land management 
documents, which according to the law are required for providing the land parcel 
for use as well as documents on the land parcels necessary for the private partner 
to implement the said partnership.

The public partner shall approve the land use documents with relevant 
public authorities or local government bodies as legally appropriate,  and in cases 



specified by the law receive a positive opinion from the public land management 
expertise in the order established by law.

Works on development (preparation)  of land management documents and 
their expertise are funded from the relevant budgets or by a person who submits a 
proposal on the public-private partnership implementation.

Funding of works on development (preparation)  of land management 
documents and their expertise by a person who submits proposal on the public-
private partnership implementation shall not create for this person advantages as 
against other participants in the tender for selection of private partners.

Costs of development (preparation)  of land management documents and 
their expertise incurred by the public partner and/or a person who submits  a 
proposal on the public-private partnership implementation shall be reimbursed to 
the private partner in compliance with the public-private partnership agreement 
provided that the said costs are confirmed by the primary documents.

2. Procedure and conditions for obtaining by the private partner the right to 
use the  land parcels indicated in the first paragraph of this Article shall be 
specified in conditions of the tender  for selection of the private partners for 
concluding the public-private partnership agreement.

3. After termination of the public-private partnership agreement the private 
partner shall be obliged to vacate the land parcel provided to it for public-private 
partnership implementation in compliance with this Article.

4. If the public-private partnership agreement stipulates the use (operation) 
and/or management of electric power lines,  pipelines and other communication 
lines,  which laying and operation involve establishment of easement,  this 
easement may be implemented by the private partner on behalf of the public 
partner.

Availability of such easements shall be specified in the tender conditions for 
selection of private partners and in the public-private partnership agreement. 

Article  9. Sources for the Public-Private Partnership Funding

1. The public-private partnership may be funded from the following sources:
- finance resources of the private partners;
- finance resources borrowed as appropriate;
- public and local budgets;
- other sources not forbidden by the law.

Section ІІІ
MAKING DECISION ON PUBLIC-PRIVATE PARTNERSHIP 

IMPLEMENTATION

Article 10. Proposals on Public-Private Partnership Implementation



1.  Proposals on implementation of the public-private partnership involving 
state-owned objects shall be prepared by the relevant executive authorities or 
persons that according to this Law may be the private partners, and then submitted 
to the body authorized by the Cabinet of Ministers of Ukraine.

2.  Proposals on implementation of the public-private partnership involving 
state-owned objects shall be prepared by the relevant local government bodies or 
persons that according to this Law may be the private partners, and then submitted 
to the relevant rural, village, city, rayon or oblast executive councils or the bodies 
authorized by them. 

3.  Proposals on implementation of the public-private partnership involving 
objects owned by the Autonomous Republic of Crimea shall be prepared by the 
body authorized by the Council of Ministers of the Autonomous Republic of 
Crimea or persons that according to this Law may be the private partners, and then 
submitted to the Council of Ministers of the Autonomous Republic of Crimea or 
the body authorized for consideration.

Article  11.  Analysis of the Public-Private  Partnership Implementation 
Efficiency 

1. Analysis of the public-private partnership implementation efficiency and 
identification of potential risks associated with its implementation shall be 
performed by means of the following:

- detailed rationale of social,  economic and ecological consequences of the 
public-private partnership implementation;

- comparison of main project implementation indicators (cost effectiveness, 
level of expenditures, quality of services etc.) with and without involvement of the 
private partner;

-  detection of the types of risks associated with the public-private 
partnership implementation, their evaluation and identification of risk management 
forms carried out according to the procedure approved by the Cabinet of Ministers 
of Ukraine;

-  determination of the form of the public-private  partnership 
implementation.

Analysis of the public-private  partnership implementation efficiency and 
identification of potential risks associated with its implementation shall be 
performed in relation to the objects:

-  owned by the state –  by the central executive body authorized by the 
Cabinet of Ministers of Ukraine;

-  owned by the communal sector –  by the executive body of the local 
government authorized by the relevant rural, village, town, rayon or oblast council;

- owned by the Autonomous Republic of Crimea – by the body  authorized 
by the Council of Ministers of the Autonomous Republic of Crimea.



2.  Procedure for the analysis of the public-private  partnership 
implementation efficiency shall be determined by the Cabinet of Ministers  of 
Ukraine regarding peculiarities specified by this Law.

Article 12.  Substantiation of Socio-Economic and Ecological Implications 
of the Public-Private Partnership Implementation 

1.  Substantiation of socio-economic and ecological implications of the 
public-private partnership implementation shall be made on the basis of the results 
of the following analysis:

-  economic and financial indicators of the partnership implementation 
including comparison of these implementation indicators when using the public-
private  partnership regarding estimated expenditures and benefits of its 
implementation with the indicators of the same activities in conditions other than 
involvement of the public-private partnership;

-  social implications of the partnership implementation including 
improvement of the quality of services and adequate supply of the needed goods 
(works and services);

-  risks associated with the partnership implementation regarding various 
ways of their sharing between the public and private partners and impact of the 
said risk sharing on financial obligations of the public partner;

-  ecological implications of the partnership implementation regarding 
potential negative impact on the environment.

Article  13.  Decision-Making  on the Public-Private  Partnership 
Implementation

1. The Cabinet of Ministers of Ukraine or the body it authorizes shall make 
a decision on the public-private  partnership implementation in relation to the 
objects of the public property, conducting tender and approving the tender results 
about the private partner selection.

2. The local councils shall make a decision on the public-private partnership 
implementation in relation to the objects of the communal property,  conducting 
tender and approving the tender results about the private partner selection.

3.  The Council of Ministers of the Autonomous Republic of Crimea shall 
make a decision on the public-private partnership implementation in relation to the 
objects owned by the Autonomous Republic of Crimea,  conducting tender and 
approving the tender results about the private partner selection.

4.  The decision on the public-private partnership implementation shall be 
made during two calendar days from the date of the  proposal  submission on 
public-private partnership implementation in the order specified in this Law.

The body that makes a decision on the public-private  partnership 
implementation or on its inappropriateness shall be obliged during 15  calendar 



days to  notify about it a person who submits a proposal on the  public-private 
partnership implementation.

Section IV
SELECTION OF THE PRIVATE PARTNER

Article 14. Selection of the Private Partner

1.  The private partner for concluding the public-private  partnership 
agreement(s) shall be selected exclusively on a competitive basis unless otherwise 
provided in the law.

If after announcement of the tender for selection of the private partner for 
the public-private partnership implementation there is only one applicant for the 
said tender,  the authorized executive authority may conclude the mentioned 
agreement with this applicant by negotiating with him/her essential conditions of 
the agreement unless otherwise provided in the laws that regulate relations arising 
under conclusion and implementation of the agreements specified by paragraph 
one of Article 5 of this Law.

2.  The Cabinet of Ministers of Ukraine shall establish the order for 
conducting the tender for selection of the private partner for the public-private 
partnership implementation in relation to the object of the public property, 
communal property and the objects owned by the Autonomous Republic of 
Crimea.

If the legislation of Ukraine that regulates relations arising under conclusion 
and implementation of the agreements specified by paragraph one of Article 5 of 
this Law establishes a different procedure for conducting the tender, the procedure 
of these laws shall be applicable.

Article 15. Fundamentals of Conducting Tender for Selection of the Private 
Partner 

1.  When making decision on conducting the tender for selection of the 
private partner for the  public-private  partnership implementation the following 
should be determined:

-  time limits of the public-private partnership implementation,  forms of its 
implementation and main stages;

- the public partner and the public-private partnership objects;
-  volumes and forms of financial involvement of the public partner in the 

public-private partnership implementation;
- tender application deadlines;
- period for conducting the tender for selection of the private partner;
- main qualification requirements to the bidders;
- main criteria for selecting the winner.



2.  Requirements of the first paragraph of this Article shall be applicable 
unless other procedure for conducting the tender is provided for in the laws that 
regulate relations arising under conclusion and implementation of the agreements 
specified by paragraph  one of Article 5 of this Law.

3.  Announcement about conducting the tender for selection of the private 
partner shall be published by the public partner in the  newspaper  Uryadovyi 
Courier or Golos Ukrainy or in the official newspaper of the relevant local 
government or the Autonomous Republic of Crimea body if such bodies act as the 
public partner, and also placed on the official website of the public partner.

Article  16.  Publication of Information on the Results of the Tender for 
Selection of the Private Partner 

1.  Results of bids evaluation for public-private partnership implementation 
shall not be announced until the day of the winning  bidder selection unless 
otherwise is specified in the law.

2. The body responsible for conducting the tender shall be obliged in a ten-
day period from the date of the winner selection to publish information about the 
tender results, providing reasonable explanation in favor of the winner as against 
other bidders.

3. Information indicated in paragraph two of this Article shall be published 
in the newspaper Uryadovyi Kurier or Golos Ukrainy or in the official newspaper 
of the relevant local government or the Autonomous Republic of Crimea body, if 
such bodies act as the public partner,  and placed on the official website of the 
public partner.

Article 17. Concluding Agreement under Public-Private Partnership with the 
Winning Bidder 

1. The agreement under public-private partnership  shall be concluded by the 
body,  which in compliance with Article 13  of this Law, makes a decision on 
public-private partnership implementation with the winning bidder on conditions 
specified by the tender on selection of the private partner.

2. If the winner of the tender on selection of the private partners for public-
private partnership implementation as the private partner involves several persons, 
the agreement concluded under public-private partnership shall be signed by such 
persons or the person that they authorize as their signatory.

3. The public partners shall notify in the order established by the Cabinet of 
Ministers of Ukraine the public-private  partnership executive authorities 
responsible for keeping records on agreements  concluded under public-private 
partnership  about conclusion of the agreement under public-private partnership.

4. In case of any essential change in the circumstances by which the parties 
were guided while concluding the agreement under public-private partnership , the 



said agreement may be amended,  complemented or dissolved as agreed by the 
parties or by court  decision unless otherwise is specified in the agreement or 
ensues from the obligations.

Section V
PUBLIC SUPPORT, PUBLIC GUARANTEES AND PUBLIC CONTROL

Article 18. Public Support of Public-Private Partnership  Implementation

1.  Public support of the public-private partnership implementation may be 
provided by:

-  providing public guarantees,  guarantees of the Autonomous Republic of 
Crimea and local self-government;

- funding from the state and local budgets and other sources according to the 
national and regional programs;

- other forms specified in the legislation.
2.  Decision on providing public support to the public-private partnership 

implementation shall be made, depending on the ownership category of the public-
private partnership object, by the Cabinet of Ministers of Ukraine or the authorized 
executive authorities,  local government bodies or the Council of Ministers of the 
Autonomous Republic of Crimea in compliance with the legislation.  

3.  The Cabinet of Ministers of Ukraine shall specify a procedure for 
providing the public support.

Article 19.  Legal Status of Investment and Economic Activity of Foreign 
Private Partners 

The national legal status of investment and other economic activities shall 
be established for foreign private partners involved in public-private partnership 
implementation in Ukraine unless otherwise is provided by the law or international 
agreements of Ukraine recognized by the Verkhovna Rada of Ukraine as binding.

Article 20. Guarantees of the Rights of Private Partners

1. The state shall guarantee the observance of terms and conditions specified 
by the law of Ukraine for private partners activities related to implementation of 
agreements concluded under public-private partnership,  recognition of rights and 
lawful interests of private partners.

2. Public authorities, local government bodies and their officials shall not be 
entitled to interfere in the activities of the private partners involved in the public-
private partnership implementation unless otherwise is specified by the laws of 
Ukraine.



3.  If prices (tariffs)  for services provided by the private partner under the 
public-private  partnership  implementation are established at lower level than 
economically justified cost of their production (provision), the private partner shall 
be entitled to recover these expenditures in the manner prescribed by the laws.

If prices (tariffs) for services provided by the private partner are subject to 
the state regulation,  such prices (tariffs)  should include the  means for 
compensation of the cost of investments made by the private partners (investment 
component)  unless otherwise is specified by the  agreement  concluded under 
public-private partnership.

A size of the investment compensation shall provide for  recovery of the 
private partner expenditures for investments during the agreement validity period.

4.  Rights and obligations of the parties specified by the agreement 
concluded under public-private partnership for the period of its validity shall be 
regulated by the laws of Ukraine effective at the moment of the agreement 
conclusion.  These guarantees shall be covered by changes of the civil and 
economic laws regulating property  rights and obligations of the parties but shall 
not be covered by changes in the laws on defense,  state security,  enforcement of 
public order, environmental protection, quality standards of goods (works, services
),  tax,  currency and customs legislation,  laws on licensing  and  other  laws 
regulating legal relations for which the principle of equality of the parties (public 
and private partners) shall not be applicable.

5.  If public authorities or local government bodies make decisions that 
violate rights of the private partners, the losses incurred by the private partners in 
connection to such decisions shall be fully compensated.

The private partners shall be entitled for recovery of losses, resulting from 
the  activities,  inactivity or poor performance of the public authorities,  local 
government bodies or their officials, their legally specified obligations in the 
manner prescribed by the laws of Ukraine.

Article  21.  Control over  Implementation of the Agreements  Concluded 
under Public-Private Partnership

1.  The central executive body authorized by the Cabinet of Ministers of 
Ukraine, other public authorities, local government bodies and their officials shall 
perform control over implementation of the agreements concluded under public-
private  partnership in compliance with their official powers as specified in the 
legislation.

2.  The private partners shall provide information about implementation of 
the agreement concluded under public-private partnership to the relevant public 
partners in the order and in the form approved by the Cabinet of Ministers of 
Ukraine.



Article 22. Powers of the Authorized Executive Body on the Public-private 
partnership 

1. Powers of the authorized executive body on the public-private partnership 
are as follows:

-  organization of inspection of the public-private  partnership agreements 
implementation;

-  preparation of proposals and implementation of activities aimed at 
formation and implementation of a single state policy in the sphere of the public-
private partnership;

- monitoring of efficiency of the executive authorities and local government 
bodies activities in the sphere of the public-private partnership;

-  development of the concepts and draft state targeted programs aimed at 
expanding the public-private partnership and fostering their implementation;

-  support in protection of legal rights and interests of public and private 
partners under the public-private partnership implementation;

- facilitation of the pre-trial resolution of disputes, which may arise between 
public and private partners;

-  monitoring,  aggregation and publication as appropriate the results of the 
public-private partnership  implementation including monitoring and evaluation of 
a general level of risks of the public partners under the public-private partnership 
agreements;

- monitoring of observance of legal requirements in the sphere of the public-
private partnership implementation including organization of tenders for selection 
of the private partner;

- informational, consulting and public awareness activities;
- involvement in organization of training and qualification upgrading of staff 

in the sphere of the public-private partnership;
- keeping records about public-private partnership agreements;
-  filing claims for dissolution of the public-private partnership agreements 

involving objects of public property if private partners violate terms and conditions 
of such agreements;

- exercising other powers specified by the law.

Section VІ
FINAL AND TRANSITIONAL PROVISIONS

1. This Law shall become effective in three months after its publication.
2. Amendments shall be introduced to the following legal acts of Ukraine:
1)  The Land Code of Ukraine (the  Vidomosti Verkhovnoi Rady Ukrainy 

Gazette, 2002,  No 3-4, Articles 27):
Paragraph six of Article 102 to be supplemented with item 5 as follows:



"5)  termination of validity  of the agreement  concluded under the public-
private partnership (in relation to the agreements on emphyteusis  and superficies 
concluded under such partnership)";

Paragraph second of Article 134  to  be  supplemented  with  a  new  sub-
paragraph after sub-paragraph ten as follows:

"providing land parcels of public or communal property for the need of the 
private partner under the public-private partnership in compliance with the law";

In this connection sub-paragraphs eleven-nineteen to be  considered, 
respectively, as twelve-twenty;

2) paragraph four of Article 9 of the Law of Ukraine On Prices and Pricing 
(Vidomosti Verkhovnoi Rady Ukr.SSR Gazette,  1990,  No 52,  Article 650; 
Vidomosti Verkhovnoi Rady Ukrainy Gazette, 1992, No 17, Article 209; 1999, No 
24, Article 210; 2004, No 13, Article 181; 2006, No 47, Article 462) to be replaced 
with four paragraphs as follows:

"Executive authorities and local government bodies shall establish state 
fixed or regulated prices and tariffs for works (services)  amounting to 
economically substantiated cost of their production.

Executive authorities and local government bodies that by their decision 
establish (approve)  prices (tariffs)  for works (services)  lower than economically 
substantiated cost of their production (provision)  shall be obliged to compensate 
the difference between the set (approved)  prices (tariffs)  and the amount of 
economically substantiated cost of production (provision)  of the specified works 
(services) from the funds of the relevant budgets to the economic entity.

Establishing by the executive authorities and local government bodies  of 
lower prices (tariffs) for works (services) than economically substantiated cost of 
their production (provision) without indication of the sources for appropriate 
compensation of the difference including at the expense of the state or  local 
budgets shall not be permissible and may be appealed in court.

The Executive authorities and local government bodies while establishing 
(approving)  the state fixed or regulated prices and tariffs for works and services 
shall include a size of the investment component in the cases specified by the law";

3)  The Law of Ukraine On Local Self-Government of Ukraine (Vidomosti 
Verkhovnoi Rady Ukrainy Gazette,  1997,  No 24,  Article 170 with  subsequent 
amendments):

in sub-item 2  of item "а"  of the first paragraph of Article 28  the words 
"which are provided by communal enterprises and organizations of a respective 
territorial community;  coordination of these issues, as appropriate, with 
enterprises,  organizations and institutions, which do not belong to the communal 
property" to be excluded; 

the first paragraph of Article 43 to be supplemented with item 36 as follows:
"37)  establishment of tariffs for public utilities provided by enterprises 

jointly owned by territorial communities whose interests are represented by 



relevant rayon or oblast council as well as by economic entities managing 
(operating) integral property complexes of such enterprises";

4)  item 7  of the first paragraph  of Article 18  of the Law of Ukraine On 
Local State Administration (Vidomosti Verkhovnoi Rady Ukrainy Gazette, 1999, 
No 20-21, Article 190) to be read as follows:

"7)  determines and establishes consumption norms in the public utility 
sphere as well as exercises control over their observance ";

5)  The Law of Ukraine On Concessions (Vidomosti Verkhovnoi Rady 
Ukrainy Gazette, 1999 р., No 41, Article 372 with the following amendments):

sub-paragraph 4 of Article 1 to be supplemented with a following sentence: 
"The concessionaire may be presented by several persons";

in Article 3:
in paragraph 2:
sub-paragraph two to be complemented with the words "provide functioning 

of irrigation and drainage systems ";
sub-paragraph four to be complemented with the words "waste disposal ";
sub-paragraph five to be read as follows:
"prospecting and exploration of mineral resources and their production ";
sub-paragraph seven-nine and thirteen to read as follows:
"construction and/or operation of railways, airports, runways in aerodromes, 

bridges,  overhead roads,  tunnels,  other communications,  subways,  sea and river 
ports and their infrastructure;

machine building;
health care";
"heat production,  transportation and supply,  distribution and supply of 

natural gas";
after paragraph four and five to be added the following:
"5.  The property of enterprises,  which is an integral property complex or a 

system of integral property complexes granted on terms of concession means 
property (fixed assets including unfinished construction,  intangible assets) 
ensuring production (creation)  of certain products (services)  in the spheres of 
activities specified in paragraph two and paragraph three of this Article.

Other fixed material assets, current assets, cash, securities and property that 
do not meet the requirements specified in sub-paragraph one of this paragraph, as 
well as property rights and obligations that do not belong to the holder of the 
property granted on terms of concession shall not be the object of concession.

Fixed material assets and current assets may be bought out by the 
concessionaire on conditions specified in the agreement.

Conditions and procedure for transfer of current material assets,  payables 
and  receivables,  cash  and  securities  may  be  included  into  conditions  of  the 
concession tender.

Rights and obligations of the enterprise whose property complex is given 
into concession shall not entail legal succession of the concessionaire. Conditions 



and procedure for transfer to the concessionaire of the rights and obligations of the 
enterprises whose integral property complex is transferred on terms of concession 
may be established by the conditions of the concession tender.

If all assets and liabilities of the enterprise whose property complex is given 
into concession are transferred into the ownership of the concessionaire,  the 
activity of such enterprise shall be subject to termination through liquidation.

Property as a part of the integral property complex granted on terms of 
concession shall be moved to the balance sheet of the concessionaire with 
indication that this property is under concession ".

In this connection paragraphs five-seven to be considered,  respectively, as 
six-eight;

Paragraph two of Article 7  after sub-paragraph ten  to  be  supplemented 
with new sub-paragraph as follows:

"shall  act as customer,  implementing activities related to agreement and 
approval of the land use planning projects regarding land allocation,  other land 
management documents developed for leasing the land parcel to the concessionaire 
for implementation of the concession activities".

In this connection sub-paragraph  eleven and twelve to be  considered, 
respectively, as twelve and thirteen;

In Article 8:
The title shall be amended with words "and its results";
sub-paragraph nine of paragraph three after the words "also shall submit" to 

be supplemented with the words "information about the land parcel to be allocated 
to the concessionaire for implementation of the concession activities (cadastre 
number,  designation,  restrictions and encumbrances on the land parcel, including 
information about the availability of systems of water,  heat  and  gas  supply, 
canalization and other engineering communications), etc";

after paragraph five to be added a new paragraph and amended as follows:
"6.  Information about the tender results,  grounds for selecting the winner 

and rejecting proposals of other bidders shall be posted on the official website of 
the concession provider immediately after announcement of the tender results and 
published in the newspaper Uryadovyi Kurier or Golos Ukrainy or in the gazette of 
the relevant local government body.

Concession agreement shall be concluded with the tender winner not later 
than three months after the date of publication on the tender results on terms and 
conditions specified by this Law. Upon the tender winner’s written request this 
term may extended ".

In this connection paragraph six to be considered as paragraph seven;
Paragraph three of Article 10 to be read as follows:
"3. If implementation of the concession activities requires a land parcel, the 

land lease agreement for such land parcel shall be concluded in compliance with 
the law ";

In Article 12:



Paragraph one after sub-paragraph one to be supplemented with three new 
sub-paragraphs and amended as follows:

"If during validity period of the Concession Agreement some assets 
provided to the concessionaire as part of the concession object are removed from 
operation because they are written off and are no longer used by the concessionaire 
in his economic activities, the amount of concession payment shall be recalculated 
through decreasing the accrual basis for concession payment by the cost of such 
assets calculated on the date of their provision for concession.

The amount of concession payments shall be increased if during the validity 
period of the concession agreement the concessionaire is provided with new 
objects for management (operation) created at the expense of the local or central 
budget funds. 

In  the  event the right to management (operation)  by  state  or communal 
property objects available on the day of concluding the concession agreement is 
given  into  concession, the concessionaire shall be exempt from paying  the 
concession payments for new  objects of fixed property and intangible assets, 
created (procured) by the concessionaire at his own expense to meet the conditions 
of the concession agreement ".

In this connection sub-paragraph  two to  be  considered as  sub-paragraph 
five;

The first sentence of paragraph four to be read as follows:
"4.  The concessionaire managing loss-making and low-profit concession 

objects of significant social value shall be provided with privileges as to 
concession payments including installments, delays, full or partial exemption from 
concession payments for a certain period as well as given subsidies, compensations 
and benefits specified in the agreement ";

In Article 18:
Paragraph  two shall  be  supplemented  with  sub-paragraph seven  and 

amended as follows:
"to conclude land lease agreements not later than one year from the date of 

the concession agreement becoming effective. This term may be extended upon a 
written request of the private partner but not longer than for one year";

Paragraph four to be supplemented as follows:
"4. If the concessionaire is presented in the concession agreement by several 

persons,  they shall be jointly liable for obligations specified in  the concession 
agreement”;

sub-paragraph one of paragraph three of Article 20 to be replaced with four 
sub-paragraphs as follows:

"3.  The concession provider or the body authorized  by  him  shall make 
depreciation deductions. The concessionaire shall be notified about the amount of 
the  depreciation  deductions  every  quarter  within  the  period  specified  in  the 
concession agreement.  The concession payments payable by the concessionaire 



shall be decreased by the amount of the deducted depreciation but not more than 
for the amount of the concession payment.

The concessionaire shall improve the object of concession agreed on with 
the concession provider by the amount of the depreciation deductions in the order 
and period specified by the concession agreement.

The concessionaire shall pay penalty for undesignated use of these resources 
in the amount of 100 percent of amounts used not as designated with calculation of 
120 percent fine at the National Bank discount rate.

Depreciation deductions for the property owned by the concessionaire shall 
be used by the concessionaire in accordance with the law of Ukraine ".

In this connection sub-paragraphs two – four to be considered, respectively, 
as five – seven;

6)  paragraph one of Article 31  of the Law of Ukraine On Land Lease 
(Vidomosti Verkhovnoi Rady Ukrainy Gazette, 2004, No 10, Article 102, 2008, No 
48,  Article  358; 2010, No 5,  Article 40)  to be supplemented with sub-paragraph 
nine and amended as follows:

"termination of the agreement  concluded under the  public-private 
partnership (regarding land lease agreements concluded under such partnership)";

7) paragraph  five of Article 31  of the Law of Ukraine  On Housing and 
Utilities  Services  (Vidomosti Verkhovnoi Rady Ukrainy Gazette,  2004,  No 47, 
Article 514) after words "city" to be supplemented  with "rayon, oblast".

3.  The Cabinet of Ministers of Ukraine shall within three months from the 
date this Law becomes effective:

- bring its acts and regulations in compliance with this Law;
- identify the central executive authority to perform the functions specified 

in Article 22 of this Law;
- adopt regulatory legal acts specified by this Law.

The President of Ukraine V. YANUKOVYCH 

City of Kyiv
July 1, 2010
N 2404-VI 


